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Our finding that this matter should be reconsidered 

by the Regional Board should not be taken as an expression by 

the State Board on the merits of any of the petitioner's con- 

tentions, except Contention Number 2, as discussed above. 

Since 

the Corporation 

IV. PROTECTION OF THE AREA 
INVOLVED PENDING RECONSIDERATION 
BY THE REGIONAL BOARD 

the adoption of Order No. 76-17f+ on August 26, 1.976, 

has not commenced timber harvesting operations. 

Its effort to build an access road across BLM lands was enjoined 

by the United States District Court, Northern District of California. 2/ 

Inasmuch as the Court's most recent injunction will expire on 

April 15, 1977, concern was expressed at the State Board hearing 

that road building and timber harvesting would commence before 

the issues raised by the petitioner could be resolved. At the 

close of testimony during the hearing on March 29, 1977, this 

concern was expressed to the Corporation's representative along 

with an inquiry as to whether the Corporation could promise to 

undertake no road building or timber harvesting for a specified 

period. After discussion, the Corporation represented that it 

would not commence any additional road building on BLM lands 

related to this timber harvesting operation or commence logging 

activities within the area encompassed by Order No. 76-174 until 

on or about May 26, 1977. This promise was predicated upon the 
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expectation that the State Board would adopt this Order on or 

about April 21, 1977, and that the Regional Board would reconsider 

Order No. 76-174 on or about May 26, 1977. Specifically excepted 

from the Corporation's promise was any road construction activities 

on the existing road on BLM land which are necessary to prevent 

violation of Order No. 76-174. 

In any event, the Regional Board Order (Provision 7, 
9 

set forth above) prohibits commence@of operations by the Company 

prior to submittal to and approval by the Regional Board of ( 
0 

specified reports which have only been partially submitted to 

and have not been approved by the Regional Board. 

v. CONCLUSION AND ORDER 

The Regional Board's action in adopting waste discharge requirements 

which do not apply to the drainage of the North Fork Eel River was 

inappropriate and improper and, further, additional information has 

now become available which should be considered by the Regional 

Board in connection with the requirements in question. 
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NOW THmEFORE IT IS ORDERED that Order No. 76-174 is 
, . 

remanded to the Regional Board for reconsideration consistent 

with the above findings. 

Dated: April 21, 1977 

Jean/&er, 
CJ 

We Concur: 

E. Bryson, Chaitiaq 
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*'-Don Mau'ghgn, ace Chairman 
,. . 

LT+dzGL,, 
odson, Member 
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